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REMARKS 

This application pertains to a novel device for emptying a hose bag. 
Claims 1-6 are pending. 

Applicants' claims pertain to an apparatus for emptying a hose bag, which 
comprises a cap-like mating part which is fixed on one end of a hose bag and which 
has a pipe-shaped outlet opening with a cutting device having a helical cutting blade 
arranged therein. Notably, the apparatus is attached directly to the bag (page 3, 
lines 23-25; Fig. 1), and does not require insertion of the bag itself into a special 
container. 

Claims 1-6 stand rejected under 35 U.S.C. 103(a) as obvious over King et al. 
(U.S. 5,429,273) in view of DE 38 73 178 to Morel (equivalent to U.S. 4,898,293). 

King discloses a dispenser for flowable materials, which comprises a 
container 31 (Applicants' device does not require a container), into which pillow 
shaped pouch 52 having ears (col. 1, lines 10-11; col. 4, line 8, Fig. 3a) [not a hose 
bag] is inserted [Applicants' apparatus does not require the insertion of the hose bag 
into anything!]. King's pouch must have "ears", which overlap the sides of container 
31 so that lid 35 can be closed upon them and by clamping the ears between the lid 
and the sides of the container, hold the pouch taut (col. 4, lines 16-24). 

Lid 35 has a threaded conduit 41 therein (col. 4, line 53), into which ramped 
sleeve 58 is screwed (col. 5, lines 2-3). Ramped sleeve 58 forms a bore 66 for the 
insertion and retention of nozzle 60. The end of bore 66 has a widened bore 66 & 
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87 N0 ^ e 60 has a corkscrew tip 69 ^ich has a toread 70 ending in a ple«*.o bp 
TIM =,.inee4-7>. N o<.m,«mebp69, S snimegralpartofm.no 2 z 1 e,somat 
ma ,eria, cah flow through the bp into the «* -so note me. P^ng 
part of I. .bread 70 (Fig. 6). Pierdng «P 71 Is a sharp point on me end of ttvead 70 
to help "start- the thread; it is not a knife or a blade. 

,„ operation, nozzle 60 is twisted and pushed in suoh a manner that piercing 
„ 71 pieroes the bag inside .he oontainer, and as corksuew bp 69 is rotated, me 
m ntatena, of the pouch is engaged by ft. corkscew and drawn arcund a tapered 
porti on 77 of nozzie 60 (coi. 6, lines 27-29). Nozzle 60 ,s then drawn away from the 
pou* by t. threads of the corksc^ to trap the fllm bebveen the threads 70 and 76 
a „d the bore 68 whereby the mm becomes nipped between the .breads and the 
bore, so fna. the opening formed in Ate bag is mainlined, and leakage around me 
bore is prevented. 

Kiog flierefor* does not tea* or suggest a oap like mating par. mOjmsm 
aJslfllai!9BLSaa or a toMsam& mulSBiS&to blade ananged in the 
orte. of the cap*e mating part. Kir*, lid damps the ears of me pouch against the 
sides of the container, and !s not -Axed" to me pouch. Mom specifically, King's lid 
fflU st work in cooperabon with me side of Kings container to Camp me ears of me 
pouch between M and me sides of me container King's lid cannot therefore feiny 
be seen as being -fixed- to the Pouch. In addWon. King's corkscrew nozzle tip is 
clean, not. and clearly cannot be, a doubled helix-shaped cubing blade. 

The Examiner turns to Morel for e helix-shaped cutting blade, and would 
5U bs«tute Morel's helix-shaped cutting blade for King's "cutting device 42". First of 
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all, there is no such thing as a "cutting device 42" in King. The part identified by ''42" 
in King is a spout. There is a nozzle in the spout, and the end of the nozzle bears a 
corkscrew tip 69 having a piercing tip 71 as part of its thread 70. It is difficult to tell 
exactly what part of King's device the Examiner would replace witti Morel's cutting 
blade. 

It should be noted, however, that an essential feature of King's device is the 
combination of the corkscrew tip and the widened portions 67 and 68 of the bore 
surrounding the nozzle. As the corkscrew draws the cut portion of the pouch into the 
bore, the cut portion of the pouch becomes wedged or nipped between the nozzle 
and the bore. 

If Morel's cutting blade were substituted for King's corkscrew tip of the nozzle, 
or for the piercing tip of the thread of the nozzle, King's device would not operate in 
the way it is designed to, and any person skilled in the art would know that. More 
specifically, the cut portion of the pouch would not be drawn into the space between 
the nozzle and the bore and held therein. Morel's cutting blade is not a pointed tip 
and could not "start" the screwing of the corkscrew into the pouch material, and 
would not allow the corkscrew to "grab" the film, which is an essential feature of 
King's device. Therefore the substitution proposed by the Examiner would be 
contrary to the Inventive concept of the King reference; and there would , be HP 
motivation to make this substitution. Such a substitution would destroy the 
inventive concept of the King reference, and would serve absolutely no purpose 
whatsoever, within the context of the King reference. Such a substitution would, in 
fact, destroy King's device. 
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Furthermore, even if this substitution were made, Applicants' device would not 
be arrived at. as the result would not be "a cap-like mating part fixed on one end of 
said hose bag...having a pipe-shaped outlet....and a helical cutting blade arranged 
therein..." 

Accordingly, no combination of King and Morel could ever lead to Applicants' 
novel apparatus, and the rejection of claims 1-6 under 35 U.S.C. 103(a) as obvious 
over King et al. in view of DE 38 73 178 to Morel (equivalent to U.S. 4,898,293) 
should now be withdrawn. 

In view of the present remarks, It is believed that claims 1 - 6 are now in 
condition for allowance. Reconsideration of said claims by the Examiner is 
respectfully requested, and the allowance thereof is courteously solicited. Should 
the Examiner not deem the present amendment and remarks to place the instant 
claims in condition for allowance, it is respectfully requested that this Amendment 
Under Rule 116 be entered for the purpose of placing the prosecution record in 
better condition for appeal. 

r.ONDITIONAI PETITION FO R FXTFMSION OF TIME 
If any extension of time for this response is required, Appellants request that 
this be considered a petition therefor. Please charge the required petition fee to 
Deposit Account No. 14-1263. 
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ADDITIONAL FEE 
Please charge any insufficiency of fee or credit any excess to Deposit 
Account No. 14-1263. 

Respectfully submitted, 
NORRJLS, MCLAUGHLIN & MARCUS, P.A. 


William C. Gerstenzang 
Reg. No. 27,552 


WCG/tmh 

875 Third Avenue - 18 th Floor 
New York, New York 10022 
(212) 808-0700 


I hereby certify that this correspondence is bBing 
transmitted via facsimile, no. 703-872-9306 to the United 
States Patent and Trademark Office, addressed to: Mail 
Stop AF. Commissioner for Patents, P.O. Bdx 1450, 
Alexandria, VA 22313-1430 on/ejjruary 1, 2005. 



'William C. Gerstenzang 
nate February 1.2005 
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